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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
01/09/09 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Dependent claim 3 states "vacuum producing device is 
provided on said container bottom" But claim 20 from which claim 3 depends states "a 
closed bottom" this ambiguity makes the claim indefinite. 

4. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Possibly a typo but claim 4, states "a plurality of openings are 
elongated" the openings in the drawings and spec are typical openings of a container 
and its not understood how they are elongated. Applicant appears to be claiming 
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elongated apertures. Also there is no antecedence for said plurality of openings in 
claim 4. 

5. Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant has already defined a container wall , a container 
bottom, a liner wall, a liner bottom in claim 20. It is standard practice to refer to 
structure that has been previously defined in the past tense such as said liner or said 
container wall. Currently written claim 8 appears to define secondary walls and liners 
that are not disclosed in the specification. 

6. Claim 20 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 20 states "an exhaust aperture through on of said 
contained wall and bottom" But claim 20 line 3 states "a closed bottom" this ambiguity 
makes the claim indefinite. 

7. Claims 8,9 recite the limitation "said annulus". There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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9. Claims 20,21 ,2-6,8,9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Brooks (USPN 6,000,571) in view of Gray (USPN 7,273,155). 

Brooks discloses the invention substantially as claimed as follows: 
With respect to claim 20, a container having a tubular wall (14) and an upper opening 
thereto through a rim (15) of said wall and a closed bottom (13); a liner (12) having a 
tubular wall (17) and having a top opening at a rim (22) of said wall and a closed bottom 

(16) and disposed for placement in said container (11) through the opening of the 
container; said liner adapted for receiving a trash bag (31 ) through the opening of said 
liner; said liner dimensioned for insertion within said container with said liner opening in 
a fixed relation to said container opening and to thereby form an annular space (19) 
between said liner wall and said container wall; said liner wall having a plurality of 
apertures (23,24). 

1 0. With respect to claim 21 , a liner (1 2) for a vacuum operated a tubular wall 

(17) and an upper opening thereto through a rim (22) of said wall and a closed bottom 
(16), an aperture through one of said container wall and bottom (24), and means for 
withdrawing air through the aperture (col 4 line 25-28 describes the air movement), said 
liner comprising: a tubular wall (1 2) and having a top opening at a rim (22) of said wall 
thereof and a closed bottom (16) and disposed for placement in said container through 
the opening of said container; said liner adapted for receiving a trash bag (31 )through 
the opening of said liner; said liner dimensioned for insertion within said container with 
said liner opening in a fixed relation to said container opening and to thereby form an 
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annular space (19) between said liner wall and said container wall from a location 
proximate to the opening; said liner wall having a plurality of apertures (23,24) 

1 1 . With respect to claim 8, Brooks shows a perforated container lid (30) for 
removably closing said liner and said container and wherein said container is defined by 
a container wall (14), a container bottom closing (13) one end of said container wall and 
a container flange (the upper edge 15 also meets flange as projections are shown in fig. 
2, fig. 3) extending around the opposite end of said container wall and said liner is 
defined by a liner wall (17), a liner bottom (16) closing one end of said liner wall, said 
liner bottom spaced from said container bottom to define said annulus and a liner flange 
(21) provided on the opposite end of said liner wall from said liner bottom, said liner 
flange engaging said container flange for removably receiving said container lid (30) 
and wherein said vacuum-producing device (fig 4) is mounted on said container bottom. 

12. With respect to claim 9, Brooks shows a perforated container lid (30) for 
removably closing said liner and said container and wherein said container is defined by 
a container wall, a container bottom (13) closing one end of said container wall, a 
container flange (the upper edge 15 also meets flange as projections are shown in fig. 
2, fig. 3) extending around the opposite end of said container wall and said liner is 
defined by a liner wall (17) having a liner flange (21), said liner wall spaced from said 
container wall to define said annulus and said liner flange engaging said container 
flange for removably receiving said container lid and wherein said vacuum-producing 
device (30) is mounted on said container wall. 

However Brooks does not disclose said liner wall having a plurality of apertures 
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around and down its tubular wall from a location proximate said opening to a location 
proximate said closed bottom, said openings communicating from the interior of said 
liner to said annular space when said liner is inserted into said container, said at least 
one opening plurality of apertures comprises a plurality of elongated openings provided 
in spaced apart parallel relationship. 

Martin teaches said liner wall having a plurality of elongated openings (1 5) (c iaims 
2,4) provided in spaced apart parallel (c iaim 6) relationship around and down its tubular wall 
from a location proximate said opening to a location proximate said closed bottom, said 
openings communicating from the interior of said liner to said annular space when said 
liner is inserted into said container; in the same field of endeavor for the purpose of 
ventilation. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to add a plurality of elongated openings provided in spaced apart 
relationship as taught by Martin to the liner wall of Brooks in view of Gray in order to 
forcefully remove air pockets form the sidewall of a flexible bag liner in a trash 
receptacle. 

However Brooks does not disclose an exhaust aperture through one of said 
contained wall and bottom; and means for withdrawing air from said annular space 
through the apertures through said exhaust aperture wherein air pressure is reduced in 
said annular space and the trash bag is forcefully deployed against and down said liner 
wall responsive to operation of said air withdrawing means.. 
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Gray teaches (fig. 10) an exhaust aperture (94) through one of said contained 
wall and bottom; and means for withdrawing air (a fan 95) from said annular space 
through the apertures through said exhaust aperture wherein air pressure is reduced in 
said annular space and the trash bag is forcefully deployed against and down said liner 
wall responsive to operation of said air withdrawing means (col 2 line 50-55) in the 
same field of endeavor for the purpose of removing space between the bag and the 
liner of a trash receptacle. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to add an air removal mean to the bottom (claims) or side ( C iaim3) of 
the container as taught in various embodiments of Gray to the container of Brooks in 
view of Martin in order to remove air pockets in the bag liner of a trash receptacle. 

10.-19. Cancelled 
Response to Arguments 

13. Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

14. Also please note the following passage as cited in KSR : 

"the Court derived from the precedents the 
conclusion that when a patent "simply arranges old 
elements with each performing the same function it had 
been known to perform" and yields no more than one 
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would expect from such an arrangement, the combination 
is obvious." KSR Int'l Co. v. Teleflex Inc., 82 USPQ2d 
1395 (U.S. 2007) . 
15. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHAWN M. BRADEN whose telephone number is 
(571 )272-8026. The examiner can normally be reached on Mon-Friday 9-6:30 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony D Stashick/ 
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IS. M. B./ 

Examiner, Art Unit 3781 



Supervisory Patent Examiner, Art 
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